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Tnis a-meal i s
t h e  X&eaue aad Ta;ratio;r,
Tax Board on the protest

rmde pvzmmt to  sect ion 2.5657 02
Code frara the action of the Franchise
of Union Packing Company ,against a

- -L of &fiition~l franc.hise  t a x  in- t h e  mourtprogosed assessmeal,
of *$$1 ,klj087  for the inco=le year’ ig60,

., ,.

The issue to be decided in this appeal is whether
a-a-5ella.nt  realized tlhe entire gain on- the..  sale of its Blythe
F$&ch durir,g income year  1950,

.-

Appellant was incorporated unde-2 the lam of Czlifornie
in 1923 and has been en;-aged principally in tbe roeat packlag
business 0 It rqorts 03 the accrual basis, In &q effort to
settle existing claims of tize Uizited  States  Govemment  5 appellant
tOgd2l~~ with certain. ii?,dividuals  against whom the clains also
exi sted  c uade a writte;fi settlement. p?o?osal to the goverX:e:F
dated. ?kLy 15, 1959" Th_is offer yas accepted 0~2 behalf 01 t,,ne
govexment in. $,,ugust  1953. -

The coqromise settlement agreenent provided i-ri.  yart:

1, 1Je
t

the umdersigned,  will pay to the
United Sta es, the s’m o;? yJ$O MiLi,I 03 iJo~e~,$~*$

($2,000,030.00). There 9-5_11  be no  interest  02
the aforesaid sm since it is conteqlated that
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AoneaJ..  of Ui77’Lo:;_  P 2.ckin.g Co373 anv&___c-..._--.
?,:‘ y.‘.

-Lhe ziownt  kGX!..~ in effect, be pa-i’d in its
entire";y upon acceptance of the Offer, S a i d
primi-Dal sm. of ~~2,000,000.00 shall -se paid'
by appI.ication of fx12.6~ 2017 in gossessioi? of

. t:l_e IJnitek! EXates, as hereinafter set forth
il?- Section 2, by credits for property to be
assigiled and/or liqtidated for the accomt of
-;;'ne United Gtates ) as set forth in ~Section 3,
and by a cash paT;ei?t, as set forth in Section 4.



.’

‘>

National Trust aad Savings kksociation, was not
taken into account by the Internal Reveilue Service
in detemining  the net forced sale value of the
aforesaid property a s at June 28, 195’8 ‘, and

’ PropOnefits,  as part of this Offer, agree to cause
the Bar& of k_aerica National T-rust and Savings

i Association to release the aforesaid encumbrance.
:’

(ii.) It is agreed that, imediately upon
a,ccepta;,ce  of trAiS Offer : t'ne Slythe Rzqc'r; IJill
ba placed oz tile market for sale at a price of'

$971,vbQ,86 caslh, ( e x c l u d i n g  eqenses o f  sa le )
&2d Proponents ~Z.li  use all due diligence 'L O
consmm~te a sale on Y~ese %erzqs or better, ad
the District Director G.11 ar;-&?ge for the dis-
charge of t’he tax liens on said propeTty  in the
event of s?LCh a sale, ?3rould it p zove imp o s sible
to consummate a sal e at such price for cas’h Vithin
a period of six (6) months  fron acceptance of t h i s
Of$er 5 P To-9 osent s agree to use all due diligence to
se l l  tha pro-;er-ty  on the best  terrr3.q possijle, -
proviced sai> terrcs are zg;reeabit,  'to 'G'r,e District ' -
TJi-fectoy ) 0;~ his ~esjgsa~'~ U-$02 s-d'mlssion Of a _,_
PI'GpOSa:~  fOY the sale  111 s-.Lch propertv. or a

L, -0portion bc.er2o.L) vkich yTo~osa1 i s  sakisfsctory
to the D i s t r i c t  Di;“ector, or ‘his desigTLee, he M-11
arrange for Zhe dl sc-nsrgg of the %ax iia3s on such
pro? erty  s 02 3or_Lioi> theyeof, uqder  a~~~~~~~:~;~fis
that 1il1; assbre the qqlication of the -ormeeds
of t'cle s2I_e, less z?r~-u-~ts nec,essary Toy %he disCbarge
of prior emuzlb~azzes axd less reasonable selling
ex7enses i oz. the a foresaid principal  sura of $2,COg,OOO.O0.
:Sub ject to the provisions of para,&c-paph 3 he?eof, i f
the Proponents  are u-2ab:_e t o  S e l l  th_iS p-fo;sazt>T t,rithil?
a period of .Lhirty-Six (36) months frc)m the zzte 0: :
acce~tziice o$ th i s  Offe;?, t h e  DiStPict Director:  or
his designee,  may, at his option, cause YeCO33atiOin
of the deed to the property, a n d  i f  s-dc’h  iS acco:c:,;li
-o?oceed  to sell the property and qply the proceeds

shed,
i. .-c?e-nef~~;-7~
D~~~c~*~ 1

less bloats alp;7po\rc43 ‘33’ -t;l?e TJis+;;^lic’G
’ 0;’ yiis besigpae j

fo? tFje cc sc’;
a s  expens_zs  necessZ?y

args of ~~~or. enc-mfirs;qces  ail rez.so;cE’?l$,
Selling e+ i;“Si: s ) 0.E she afbkesaid priGCip&L Oblig2L+qLQ _ ,
of’ $2,000,003,00.

-

e

(i%i) As p:~~vi.ously  indicated, the U;?ited States
has va&zd the Xythe Razch as having a net forced
sale value of $‘7139056.95, m.d believes such value
to be r”ay,r z_td reaso;3at;le  ~ Accordingly,  it is agreed
t;;at, s’r,o3u; c,_ t h e  riet ~~~o~~~Lt rsalized f+yo;rL the sale o f
s-ac’r, p roper ty  be  less tha.u $717,056,7>,  Pzo?o3e:nts
shall no:lethAeless  be cradited  ~5th havir,g paid. ‘ihe-
sml of $719,056.95  toward the primipal  o b l i g a t i o n
o f  $2,000,c00.00. .
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0 ( iv)  Unti l  the Elythe kaxch is sold b y
Proponents, as providec?  herein, or until  the
Distr ict  -Director, or his desiglnee j r e cords
the deed thereto, as provided in paragraph 3,

: Proponents shall pay all real property taxes,
water a.zx$ other u?ility charges, prirrcipal axd

/ interest palyments. I”allixg due on trust deeds or
i mortgages, and all other ekpei?ses  necessary lo-r

the preservation, maintenance and proper upkeep
of said property, azd all income from said
property during said period shall be retained

by  Proponents .

Appellant gave the United States Goverrzxent a deed
to the Blythe Ranch and placed it up for sale in. accordance
with sectioi? &(A) (ii) of the agreement. The government  did
,r,0t rector2 the deed. ? sale was negotiated, axd by means of
a grant deed dated SepTember 28, 1960, a-o-c,ell.ant  transferred
title to Union Feed Yards “r Inc, The total consideration -oaid

r by the .purchaser ~GOLL&~.~D $I-, 208,~03,00,  etln $719,05St95
‘_ of ‘cj-- j 5; a~oc-it going t?~_rog,g’n escrow  to the Internd R e v e n u e

s,srvi  ce * JJ-firicg t&a period between August 1959 xtd O&o-xr  lk,
1360, the date the escrow was closed, agpeL1m-L operated the
rzqch &?d caxy-je d out its duties pursuant to section k(!.)(iv)
o f  yfle a?-n- q*a* t: &lent  l _.> . .

F.esgo;?c’:c;nt ConteEds t h a t  the ex-Li_?e griic YT’:.:;:;  the
s&-!e  of ‘~-he zlyt’fie zp7;c:l  I,Jas rep$-jze&  i;z 1960 \,,iel> t:-;a ;-zQch
IT&S sole _lo ~-cLi~yi Feed &rds, Iyjj, --

0

fqp ell. 2_2t 9 cn the other- ha;?d, contends that  it:. .
received  an immediate j m~~~co~+iditional  credit in the amount of
$?2_3,Og’S,c/s Mth res-sect to the Blythe Ranch fro-m the United
Si;etes GoviAI 3 n;~~-r;~  e i1-c’ * the ti~~,~a Lb t’fle a g r e e n e 3 . t  bras e x e c u t e d  i n
&J g;1: ,T :, 1959 ad, accordingly, that a 2ortion o f  t‘r_e ga;in \,ras
resliz;:d in that -year. _TAie ba?La2~ce  03 t h e gain ) zccorbi:r,~  to
a?p eK_a2t, was reaZ.ize:ii  i n  1961, Appellz2t states that notz_

I .
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benefit in 1360, Immediate?_y upon the  sa le  iz 1960, t’ne> .encore g2iiz vas co:xai-i-ted  to .q~~elY!.an’L~  s ma purposes, i n
that it was to be used to satisfy its obligatioss  ruder the
settlement agre&aent  and any excess was to be retained by
app ellafit  o

pur su&?lt to the view ex-yessed  iti t?te cpinion o f
the boa.rd 02 file in this proceeding, and good cause a2pearin.g
therefoil)

April
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